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IN THE UTAH COURT OF APPEALS 





Case No. 20080149-CA 
JURISDICTION OF THE UTAH COURT OF APPEALS 
This Court has appellate jurisdiction in this matter pursuant to the provisions of 
Utah Code Annotated § 78A-4-103(2)(e). 
ISSUES PRESENTED AND STANDARDS OF REVIEW 
Whether the trial court erred in quashing the bindover in this matter based upon a 
determination that he could not conclude as a matter of law that a correct alien number 
was necessary and required under Utah Code Annotated § 76-10-527(3) for a criminal 
background check. This is an issue of statutory interpretation and is a question of law 
that should be reviewed for correctness. State v. MacGuire, 2004 UT 4, ^ 8, 84 P.3d 
1171. This issue was preserved below (R. 89-85). 
CONTROLLING STATUTORY PROVISIONS 
All relevant statutory provisions are set forth in the Addenda. 
1 
STATEMENT OF THE CASE 
A. Nature of the Case 
The State appeals from the decision of the Honorable Gary D. Stott, Fourth 
District Court, quashing the bindover. 
B. Trial Court Proceedings and Disposition 
Kidus Yohannes was charged with four counts of making a false 
statement on a background check, third degree felonies, in violation of Utah Code 
Annotated § 76-10-527(3) (R. 2-1). After a preliminary hearing, a magistrate bound him 
over for trial on two counts of making a false statement on a background check (R. 39-
37). An amended information reflecting the bindover on two counts was subsequently 
filed (R. 40, Preliminary Hearing Transcript at 50). 
Yohannes filed a motion to quash the bindover (R. 59-49). After a hearing, the 
district court quashed the bindover (R. 103-100). 
The State filed a timely notice of appeal in Fourth District Court (R. 105). 
STATEMENT OF RELEVANT FACTS 
Kiddus Yohannes is an Ethiopian citizen, living in the United States as a resident 
alien (Exhibit D at 1). 
On October 24 and 26 of 2006, Yohannes purchased firearms from a dealer in 
Orem (Preliminary Hearing Transcript UPHT" at 12, 14). On each occasion the dealer 
called the Bureau of Criminal Identification "BCI" for a background check on Yohannes 
2 
(PHT at 6-7, 10-11). On October 24th, the dealer made the call for the background check 
but "they could not get it done that day. They got it done the next day" and Yohannes 
was allowed to purchase the gun then (PHT at 12, 14) (Exhibit B at line 21b). On 
October 26th, the dealer again made the call and the bureau called back later in the day 
and authorized purchase of the gun (PHT at 15-16) (Exhibit C at 21b). 
Also on each occasion he completed ATF form 4473, entitled "Firearms 
Transaction Record Part 1 Over-the-Counter" (Exhibits B & C). It is a form created by 
the United States Department of Justice, Bureau of Alcohol, Tobacco, Firearms and 
Explosives (Exhibits A-C) (PHT at 16-17). 
On both forms he provided his correct name, address, date of birth, height and 
weight (lines 1, 2, 4, 5, 7) (Exhibits B & C). Line 20A of the form is entitled 
"Identification" and Yohannes presented a valid Utah Drivers License, and the number 
and expiration date were noted on the forms (Exhibits B & C). On line 15 of both forms, 
Yohannes wrote down number "99-116-51390" which is not his U.S. issued alien number 
(Exhibits B & C).1 
Contained in Yohannes' "Utah Criminal History Record" is a section entitled 
"Identification Data," which includes the following: name, aliases, state identification 
*On September 2, 2006 Yohannes also filled out this same form and listed all of the same 
information except in line 15 where he wrote his correct alien number "A 75258324" 
(Exhibit A, Exhibit D at 2) (PHT at 7-8). The dealer testified that on this occasion he 
asked Yohannes for his alien number and Yohannes produced a piece of paper. He 
transferred the information from the paper to the form either by looking at the paper or by 
Yohannes reading him the number (PHT at 9, 18). The dealer completed the call on the 
background check and Yohannes was able to purchase the firearm that day (PHT at 11, 
18). 
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number, FBI number, sex, height, weight, race, hair color, eye color, date of birth, scars, 
place born, and social security number. The form does not contain any data associated 
with a U.S. issued alien number (Exhibit E at 1). 
SUMMARY OF THE ARGUMENT 
The trial court correctly concluded that a correct US issued alien identification 
number is not information required for a criminal background check as contemplated by 
Utah Code Annotated §§ 76-10-526, 527(3). Accordingly, the trial court correctly 
quashed the bindover of both charges because the State failed to establish probable cause 
that Yohannes made a false statement of information required for that criminal 
background check. 
ARGUMENT 
I. The Trial Court Correctly Concluded that a Correct US Issued Alien 
Identification Number is Not Information Required for a Criminal 
Background Check Completed Prior to Purchasing a Firearm 
Yohannes was charged with two counts of providing false information in violation of 
Utah Code Annotated § 76-10-527(3). Accordingly, in order to prevail against his 
motion to quash the bindover, the trial court had to conclude that the State established 
probable cause that he "willfully and intentionally [made] a false statement of the 
information required for a criminal background check in Section 76-10-526." Utah Code 
Ann. § 76-10-527(3). 
Utah Code Annotated § 76-10-526 requires a criminal background check prior to 
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purchase of a firearm. In relation to that background check, several steps must be taken. 
One, subsection (2)(a) requires that an individual seeking to purchase or receive a 
firearm, must "present one photo identification on a form issued by a governmental 
agency of the state." Two, subsection (3) requires that any licensed firearm dealer in the 
state perform a criminal history background check prior to selling a firearm. Three, 
under subsection (4)(a), individuals seeking to purchase a firearm from a dealer must 
"consent in writing to a criminal background check, on a form provided by the division." 
Four, that provided form must contain the following: the dealer identification number; 
the name and address of the individual seeking receipt of the firearm; the date of birth, 
height, weight, eye color, and hair color of that individual; and the Social Security 
number or any other identification number of that receiving individual. Utah Code Ann. 
§ 76-10-526(4)(b). 
. . . • • • • • • | 
The facts of this case are that Yohannes provided the dealer with a valid Utah 
j • • . ' I 
Drivers License. In addition, he provided correct information as to his name, address, 
date of birth, height, weight, eye color and hair color on the form provided to him. 
However, he provided a incorrect U.S. issued alien identification number. The requisite 
criminal background checks were obtained and Yohannes was allowed to purchase two 
firearms. 
The State concedes that the form used by the local firearm dealer was a federal 
form that does not track the statutory requirements of Utah Code Annotated § 76-10-
526(4)(b). Brief of Appellant at 7, n. 4. However, they argue that this case is controlled 
by State v. Johnson, 2007 UT App. 392, 174 P.3d 65£, and that the trial court erred in 
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quashing the bindover against Yohannes. Brief of Appellant at 7. Yohannes respectfully 
disagrees. 
At issue in Johnson, was the plain language of Utah Code Annotated § 41-la-
1315(2) which states: "It is a second degree felony for a person with respect to a motor 
vehicle... to... (2) knowingly make a false statement or knowingly conceal a material 
fact in an application under this chapter. 2007 UT App 392 at \ 10. Johnson had 
provided the wrong state and town for street addresses listed in eight subject applications. 
2007 UT App 392 at n.2. The trial court dismissed the charges based partially "on the 
State's inability to establish the statutory elements 'in terms of fraud.'" Id at ^ 4.2 This 
Court concluded that unlike subsection (1) of Utah Code Annotated § 41-la-1315, 
subsection (2) does not require that the State produce evidence that Johnson acted with 
fraudulent intent or harmed the State of Utah. Id at ffif 10, 11. Instead all the State had 
to prove at preliminary hearing was probable cause that Johnson knowingly made a false 
statement on the vehicle registration form. Id at ^ 11. 
Yohannes asserts that Johnson has no applicability here because this case involves 
a completely different statute. Here, for Yohannes to be bound over for trial on these 
charges, the State had to establish probable cause that he willfully and intentionally made 
a false statement of "information required for a criminal background check in Section 76-
10-526." Utah Code Ann. § 76-10-527(3). The only false statement made by Yohannes 
2
 In his argument, Johnson relied on State v. Bland, 93 Utah 384, 73 R2d 964 (1937), 
which was focused on Utah Code Annotated § 41-la-1315(1) which made it a second 
degree felony to fraudulently use a. false or fictitious name in an application for 
registration^ Johnson, 2007 UT App 392 at If 10. 
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in this case was in regards to his alien identification number. The trial court concluded 
that "a correct US issued alien number may be important for other background checks but 
is not required for a criminal background check as contemplated in [Utah Code 
Annotated] § 76-10-527(3)" (R. 100). Accordingly, because the State had failed to make 
"a sufficient showing for the court to determine that probable cause exists that Mr. 
Yohannes willfully and intentionally made a false statement of the information required 
for a criminal background check" the trial court quashed the bindover on both counts 
against Yohannes (R. 100) (emphasis added). 
Yohannes asserts that the trial court's interpretation as to what is required—or not 
required—for a criminal background check under Utah Code Annotated §§ 76-10-526, 
527(3) is correct, and that this court should affirm the quash of the bindover and 
dismissal of the charges against him. 
"The first step of statutory interpretation is to evaluate... 'the plain language of the 
statute itself5" State ex rel Z.C., 2007 UT 54, f 6, 165 P.3d 1206 (citation omitted). The 
false statement element of the crime codified at Utah Code Annotated § 76-10-527(3) 
does not encompass any false statement related to the purchase of a firearm. Rather, 
I 
under the plain language of the statute, the defendant must falsely state "information 
required for a criminal background check in Section 76-10-526." In other words, the 
false statement must be of information requiredTor the criminal background check, and it 
must be in connection with information specifically required by Section 76-10-526. 
Under the plain language of Utah Code Annotated § 76-10-526, to be eligible to 
purchase a firearm from a licensed firearm dealer, Yohannes had to do the following: 
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One, provide the dealer "one photo identification on a form issued by a governmental 
agency of the state." He provided the dealer with a valid Utah Drivers license. Two, he 
had to provide the dealer with his name and address, which he did. Three, he had to 
provide the dealer with his date of birth, height, weight, eye color and hair color, which 
he also did. Four, he had to provide the dealer with a Social Security number "or any 
other identification number." He provided the dealer with a valid Utah Drivers License 
and an incorrect alien identification number. 
The State offered no evidence that the alien number was required for the 
background check. Moreover, contained in Yohannes' "Utah Criminal History Record" 
is a section entitled "Identification Data," which includes the following: name, aliases, 
state identification number, FBI number, sex, height, weight, race, hair color, eye color, 
date of birth, scars, place born, and social security number. The form does not contain 
any data associated with a U.S. issued alien number (Exhibit E at 1). Finally, if the alien 
number were required for the background check, it seems evident that when Yohannes 
attempted to purchase the firearms, BCI would have rejected his application. However, 
BCI did conduct a background check with the other correct information provided by 
Yohannes—including that obtained from his valid Utah Drivers License—and correctly 
concluded that state and federal law would not prevent him from purchasing a firearm. 
Yohannes asserts that because he provided accurate information required for a criminal 
background check under Section 76-10-526, the trial court was correct in quashing the 
bindover on both charges against him. "Unambiguous language in the statute may not be 
interpreted to contradict its plain meaning." State v. Redd, 1999 UT 108, \ 11, 992 P.2d 
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986. Yohannes asserts that under the plain language of Utah Code Annotated §§ 76-10-
526, 527(3) the State did not establish probable cause that he made false statements of 
information required for a criminal background check. 
In addition, Yohannes asserts that the purpose of Utah Code Annotated § 76-10-
527(3) is to prevent the illegal sale or transfer of a firearm, and to prevent firearms from 
being sold or transferred to dangerous or violent persons with significant mental health or 
criminal histories. By requiring individuals to put down their correct name, date of birth, 
hair color, eye color and to present a state issued photo identification, the legislature 
sought to avoid the misidentification and wrongful authorization of individuals who are 
not allowed to purchase firearms. 
Furthermore, if there is ambiguity under the statute as to whether or not a correct 
alien identification number is information required for a criminal background check—as 
was noted by the trial court, then the trial court's dismissal of the charges must be 
affirmed to avoid an absurd result. The Utah Supreme Court has stated: "[W]hen the 
statutory language plausibly presents the court with two alternative readings, we prefer 
the reading the avoids absurd results." Ex rel Z.C., 2007 UT 54 at n. 5. More 
specifically, "Where we are faced with two alternative readings, and we have no reliable 
sources that clearly fix the legislative purpose, we look to the consequences of those 
readings to determine the meaning to be given the statute. Our clear preference is the 
reading that reflects sound public policy.... In other words, we interpret a statute to 
avoid absurd consequences." Redd, 1999 UT 108 at If 12 (citations omitted). Yohannes 
asserts that because the firearm purchases at the heart of this dispute were legal, 
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interpreting the statute to hold him criminally liable for an immaterial misstatement 
would be an absurd result. Accordingly, the trial court's quash of the bindover should be 
affirmed. 
CONCLUSION AND PRECISE RELIEF SOUGHT 
For the foregoing reasons, Kidus Yohannes respectfully request that this Court 
affirm the trial court's quash of the bindover. 
RESPECTFULLY SUBMITTED this 11™ day of March, 2009. 
Margaret P. Lindsay 
Counsel for Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I delivered two (2) true and correct copies of the foregoing 
Brief of Appellant to the Appeals Division, Utah Attorney General, 160 East 300 South, 
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• T A T H O f U W M 
UTAH COUHTY 
RICHARD P. GALE (7054) 
UTAH COUNTY PUBLIC DEFENDER ASSOCIATION 
Attorney for Defendant 
51 South University Avenue, Suite 206 
Provo, Utah 84601 
Telephone: 801-852-1070 
IN THE FOURTH DISTRICT COURT OF UTAH COUNTY 
STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 
Case No. 071402557 
KIDUS YOHANNES, 
Defendant. 
Judge Gary D. Stott 
This matter came before the court for hearing on defendant's Motion to Quash on 
December 24, 2007. The Defendant was present and represented by his attorney, Richard P. 
Gale. The State was represented by Deputy Utah County Attorney, Donna Kelly. The court 
heard argument from the parties and considered the memoranda filed with the court. The Court 
having considered the Evidence, Motions, and Memoranda of the parties does hereby make and 
enter the following Findings of Fact, Conclusions of Law, and Order: 
1 
FINDINGS OF FACT 
The court finds the facts are as follows: 
1. On September 20, 2007, Kidus Yohannes was bound over to stand trial on two counts of 
Making a False Statements Pursuant to a Firearms Background Check in violation of 
U.C.A. §76-10-527(3). 
2. Mr. Yohannes purchased firearms on October 25th and 27th 2006. On each of the two 
days he purchased the firearms, Mr. Yohannes completed an ATF form 4473 entitled 
"Firearms Transaction Record Part 1 Over-the-Counter." On both ATF forms Mr. 
Yohannes provided his correct name, address, date of birth, height, and weight in lines 
1,2,4,5, and 7. 
3. Line 20a of the ATF form is entitled "Identification." Mr Yohannes presented a valid 
Utah Drivers License and the number and expiration date were noted on lines 20a in both 
forms. 
4. On lines 15 in both forms, Mr. Yohannes wrote down a number 99-116-51390 which is 
not his "US.-issued alien number." 
5. Contained in Mr. Yohannes' "Utah Criminal History Record" is a section entitled 
"Identification Data" In this section the following information is included: name, aliases, 
state identification number, FBI number, sex, height, weight, race, hair color, eye color, 
date of birth, scars, place born, and social security number. The criminal history form 
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does not contain any data associated with a US. Issued alien number. 
6. U.C.A. § 76-10-527(3) provides: 
A person who purchases or transfers a firearm is guilty of a felony of the third 
degree who willfully and intentionally makes a false statement of the information 
required for a criminal background check in Section 76-10-526. 
7. U.C.A. § 76-10-526(4) provides, in relevant part: 
(a) An individual, except a dealer, purchasing a firearm from a dealer shall consent in 
writing to a criminal background check, on a form provided by the division. 
(b) The form shall contain the following information: 
(i) the dealer identification number; 
(ii) the name and address of the individual receiving the firearm; 
(iii) the date of birth, height, weight, eye color, and hair color of the 
individual receiving the firearm; and 
(iv) the Social Security number or any other identification number of the 
individual receiving the firearm. 
CONCLUSIONS OF LAW 
1. The court concludes that U.C.A. § 76-10-527(3) prohibits willfully and intentionally 
making a false statement of the information required for a criminal background check. 
2. The court concludes Mr. Yohannes provided the correct information as required by. 
U.C.A. § 76-10-526(4)sections (i)(ii) and (iii). 
3. The court concludes that under U.C.A. § 76-10-526(4)(iv) the ATF form is vague on 
whether or not a US issued alien number is required for a criminal background check. 
4. The court concludes that based on the information contained in the Identification Data 
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portion of Mr. Yohannes' Utah Criminal History Record, a US issued alien number is not 
required for the Utah Bureau of Criminal Investigation to conduct a criminal background 
check. 
4. The court concludes that a correct US issued alien number may be important for other 
background checks but is not required for a criminal background check as contemplated 
in U.C.A. §76-10-527(3). 
ORDER 
Based on foregoing Findings of Fact and Conclusions of Law the court hereby concludes 
that the state did not make a sufficient showing for the court to determine that probable cause 
exists that Mr. Yohannes willfully and intentionally made a false statement of the information 
required for a criminal background check. Therefore, this court bind-over order on both counts 
against Mr. Yohannes are quashed. 
Signed this AQ day of January, 2008. 
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